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(3) Has none of the impairments de-
fined in paragraph (a) of this definition
but is treated by another person as
having such an impairment.

Interior means the spaces, parts, com-
ponents or elements of an individual
dwelling unit.

Modification means any change to the
public or common use areas of a build-
ing or any change to a dwelling unit.

Premises means the interior or exte-
rior spaces, parts, components or ele-
ments of a building, including indi-
vidual dwelling units and the public
and common use areas of a building.

Public use areas means interior or ex-
terior rooms or spaces of a building
that are made available to the general
public. Public use may be provided at a
building that is privately or publicly
owned.

Site means a parcel of land bounded
by a property line or a designated por-
tion of a public right or way.

[64 FR 3283, Jan. 23, 1989, as amended at 69
FR 18803, Apr. 9, 2004; 73 FR 63615, Oct. 24,
2008]

§100.201a Incorporation by reference.

(a) The following standards are incor-
porated by reference into 24 CFR part
100 pursuant to 5 U.S.C. 552(a) and 1
CFR part 51, as though set forth in full.
The incorporation by reference of these
standards has been approved by the Di-
rector of the Federal Register. The ef-
fect of compliance with these standards
is as stated in 24 CFR 100.205.

(b) The addresses of organizations
from which the referenced standards
can be obtained appear below:

(1) American National Standard: Ac-
cessible and Usable Buildings and Fa-
cilities, 2003 edition, (ICC/ANSI A117.1-
2003), may be obtained from the Inter-
national Code Council, 500 New Jersey
Avenue, NW., 6th Floor, Washington,
DC 20001-2070, telephone number 1-888-
422-7233, hitp://www.iccsafe.org/e/cat-
egory.html.

(2) American National Standard: Ac-
cessible and Usable Buildings and Fa-
cilities, 1998 edition, (ICC/ANSI A117.1-
1998), may be obtained from the Inter-
national Code Council, 500 New Jersey
Avenue, NW., 6th Floor, Washington,
DC 20001-2070, telephone number 1-888—
422-7233, http://www.iccsafe.org/e/cat-
egory.html.
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(3) American National Standard: Ac-
cessible and Usable Buildings and Fa-
cilities, 1992 edition, (CABO/ANSI
A117.1-1992), may be obtained from the
International Code Council, 500 New
Jersey Avenue, NW., 6th Floor, Wash-
ington, DC 20001-2070, telephone num-
ber 1-888-422-7233, http:/www.iccsafe.org/
e/category.hitml.

(4) American National Standard for
Buildings and Facilities: Providing Ac-
cessibility and Usability for Physically
Handicapped People, 1986 edition,
(ANSI A117.1-1986) may be obtained
from Global Engineering Documents, 15
Inverness Way East, Englewood, CO
80112, telephone number 1-800-854-7179,
global.ihs.com.

(c) The 1986, 1992, 1998, and 2003 edi-
tions of ANSI Al17.1 may be inspected
at the Department of Housing and
Urban Development, 451 Seventh
Street, SW., Room 5240, Washington,
DC 20410-0001, telephone number 202—
708-2333.

[73 FR 63615, Oct. 24, 2008]

§100.202 General prohibitions against
discrimination because of handicap.

(a) It shall be unlawful to discrimi-
nate in the sale or rental, or to other-
wise make unavailable or deny, a
dwelling to any buyer or renter be-
cause of a handicap of—

(1) That buyer or renter;

(2) A person residing in or intending
to reside in that dwelling after it is so
sold, rented, or made available; or

(3) Any person associated with that
person.

(b) It shall be unlawful to discrimi-
nate against any person in the terms,
conditions, or privileges of the sale or
rental of a dwelling, or in the provision
of services or facilities in connection
with such dwelling, because of a handi-
cap of—

(1) That buyer or renter;

(2) A person residing in or intending
to reside in that dwelling after it is so
sold, rented, or made available; or

(3) Any person associated with that
person.

(c) It shall be unlawful to make an
inquiry to determine whether an appli-
cant for a dwelling, a person intending
to reside in that dwelling after it is so
sold, rented or made available, or any
person associated with that person, has
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a handicap or to make inquiry as to
the nature or severity of a handicap of
such a person. However, this paragraph
does not prohibit the following inquir-
ies, provided these inquiries are made
of all applicants, whether or not they
have handicaps:

(1) Inquiry into an applicant’s ability
to meet the requirements of ownership
or tenancy;

(2) Inquiry to determine whether an
applicant is qualified for a dwelling
available only to persons with handi-
caps or to persons with a particular
type of handicap;

(3) Inquiry to determine whether an
applicant for a dwelling is qualified for
a priority available to persons with
handicaps or to persons with a par-
ticular type of handicap;

(4) Inquiring whether an applicant for
a dwelling is a current illegal abuser or
addict of a controlled substance;

(5) Inquiring whether an applicant
has been convicted of the illegal manu-
facture or distribution of a controlled
substance.

(d) Nothing in this subpart requires
that a dwelling be made available to an
individual whose tenancy would con-
stitute a direct threat to the health or
safety of other individuals or whose
tenancy would result in substantial
physical damage to the property of
others.

§100.203 Reasonable modifications of
existing premises.

(a) It shall be unlawful for any person
to refuse to permit, at the expense of a
handicapped person, reasonable modi-
fications of existing premises, occupied
or to be occupied by a handicapped per-
son, if the proposed modifications may
be necessary to afford the handicapped
person full enjoyment of the premises
of a dwelling. In the case of a rental,
the landlord may, where it is reason-
able to do so, condition permission for
a modification on the renter agreeing
to restore the interior of the premises
to the condition that existed before the
modification, reasonable wear and tear
excepted. The landlord may not in-
crease for handicapped persons any
customarily required security deposit.
However, where it is necessary in order
to ensure with reasonable certainty
that funds will be available to pay for

24 CFR Subtitle B, Ch. | (4-1-10 Edition)

the restorations at the end of the ten-
ancy, the landlord may negotiate as
part of such a restoration agreement a
provision requiring that the tenant pay
into an interest bearing escrow ac-
count, over a reasonable period, a rea-
sonable amount of money not to exceed
the cost of the restorations. The inter-
est in any such account shall accrue to
the benefit of the tenant.

(b) A landlord may condition permis-
sion for a modification on the renter
providing a reasonable description of
the proposed modifications as well as
reasonable assurances that the work
will be done in a workmanlike manner
and that any required building permits
will be obtained.

(c) The application of paragraph (a)
of this section may be illustrated by
the following examples:

Example (1): A tenant with a handicap asks
his or her landlord for permission to install
grab bars in the bathroom at his or her own
expense. It is necessary to reinforce the
walls with blocking between studs in order
to affix the grab bars. It is unlawful for the
landlord to refuse to permit the tenant, at
the tenant’s own expense, from making the
modifications necessary to add the grab bars.
However, the landlord may condition permis-
sion for the modification on the tenant
agreeing to restore the bathroom to the con-
dition that existed before the modification,
reasonable wear and tear excepted. It would
be reasonable for the landlord to require the
tenant to remove the grab bars at the end of
the tenancy. The landlord may also reason-
ably require that the wall to which the grab
bars are to be attached be repaired and re-
stored to its original condition, reasonable
wear and tear excepted. However, it would be
unreasonable for the landlord to require the
tenant to remove the blocking, since the re-
inforced walls will not interfere in any way
with the landlord’s or the next tenant’s use
and enjoyment of the premises and may be
needed by some future tenant.

Example (2): An applicant for rental hous-
ing has a child who uses a wheelchair. The
bathroom door in the dwelling unit is too
narrow to permit the wheelchair to pass. The
applicant asks the landlord for permission to
widen the doorway at the applicant’s own ex-
pense. It is unlawful for the landlord to
refuse to permit the applicant to make the
modification. Further, the landlord may not,
in usual circumstances, condition permission
for the modification on the applicant paying
for the doorway to be narrowed at the end of
the lease because a wider doorway will not
interfere with the landlord’s or the next ten-
ant’s use and enjoyment of the premises.
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